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PEnYIiJIMKA CPlillJA
\HEJIAIJ.MOHIf CY)J;Y IiEOrpA)J;Y
~)KI 982/10

)J;aHa, 19.05.2010. rOtlllllC
Iie 0 r p U I.

AllEJIA:U:1I0HH CY)J; Y IiEOrpA)J;Y, Y Beny CaCTaBJbeHOM o,n cYAHja I3epoJby6a
I{BeTKOBHna, IIpeftCc,nHHKa Bena, 11cYAHja )..I,paroJby6a nopl)enl1na H 60jaHe DaYHoBHn, 'Inallona
Bena, y3 Y'lewne CY.L\l1jcKor nOMohlll1Ka fopaHa Mna.ncHoBHha, 3anHCHH'Iapa, Y KpHBH'IHOM
nocrynKY IIPOTHB OKpl1BJheHOr nonHh 30paHa, OKpHBJl.eHOr JIH'IHHa )f(eJbKa, OKpl1BJbellOr J.1nHn
30paHa H UKpl1BJbCHOr GY3ar )J;cjaHa, 3601' KpHBH'IHOr Jlena HeA03BOJhelll1 npOMeT aKIl113HHX
IIP0I13Bo,na H3 'IJiaHa 176 CTaB 1 112 3aKoHa 0 1I0pecKoM nOCTYIiKY 11nopecKoj a)\MI1HHCTpalll1jl1, y
Be311'InaHa 22 H 24 OK3, OAJIY'Iyjynl1 0 )f(an6H Ilpnor onWTHHCKor jaBHor T~11011a H3 6eorpa.ua
H3jaBJbeHoj npoTHB npecyfte npBor OnUlTI1HCKOr cy.na y 6corpa,ny K.6p. 1990/05 o.u 16.03.2009.
ro,nHHC, HaKOIi o,np)f(aHe Ce.L\l'II111CBena y cMl1cny 'Inalla 375 3Kn-a, Oftp)f(aHe y IIpl1CYCTBY
GpaHI1011aa,nB. Ke311n Bna.ne 11OftCYCTBYype.L\lwr 06aBeWTelior AncnallHulIor jaBHor ry)/C1101Ia,
AaHa 19.05.2010. rOAI1/1e, ,nOHeoje

PE1UEIbE

Y1C VeLluM",-,
YBAJKABAIbEM )f(an6e npBor onWTHHCKor jaBHor TY)f(I1011a KT.6p. 2148/2005 0 ;j

22.06.2009. IWII1He, YKlt,lI.A CE npecy.ua OpBor OnWTl1llCKOr cYAa Y 6eorpaAY K,6p. 1990/05 O,ll , •
16.03.2009. ru.uI1He H npe.uMeT BpaTa npBocTencHoM CYllY - npBOM UCIIOBHOMcy,ny y EeorpaAY,
Ha 1l0HOBHOcyi:Jell.e.

06pa3JJO)KelLe

npeCYJ.(OM npBor UJlIlITHHCKor cy.ua y 6eorpWlY K.6p. 1990105 OA 16.03.2009. ro,nHHe
OKPI1BJbCHHnOlll1n 30paH, OKPI1BJbCHHJII1'1I1Ha )KeJbKU, OKpl1BJbeHI1HJll1n 30paH 11OKpHBJbeHI1
6Y3aK )J;ejaH, Ha OCHOBY "InaHa 355 CTaB 1 Ta'fKa 3 3Kn-a OCJI060l)eHI1 cy omY)f(6e ,na cy
OKpHBJbe/l11nOnHn 30paH 11OKpHBJbeHI1JIH"II1Ha )f(eJbKO Kao Call3BpWHOUl1 113BPW11JI11Kpl1Bl1'lHO
fleno He,n031l0JbCHnpoMeT aKUH3H11X IIp0113Bo,na 113 'maHa 176 CTaB I 11 2 3aKoHa 0 nopecKoM
II0CTynKY 11 lIopecKoj a.uMI1Hl1cTpallHj11, y Be3H 'IJlaHa 22 OK3, a OKpHBJbe/l11 J.1JIHn 30paH 11
OKPI1BJbCHI16Y3aK )J;cjaH KpI1BI1'1HO,neJIO lIeft03BOJbeH "pOMeT aKll1131111Xnp0113BOIla y nOMarall.y
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In 'IJIaHa 176 CTau 1 H 2 3aKoHa 0 nopCCKOM lIocTynKY H nopecKoj a,nMHHHCTpaJ\HjH, y Be3H 'JJlaHa
24 OK3. ITa OCHOBY 'walla 197 CTaB 1 3KIT-a OAJIY'leHo jc ):(a TPOlliKORH KPHBH4110r nocTynKa
lIa.L\ajy Ha TepeT 6yueTcKHx cpe.ucTaBa cy):(a.

ITPOHtIJ HaRC):(CHenpecYl\c )l{aJJ6y je l1'3jaBHo llpuH onJllTHHCKH jaUlll1 T~HJIau 3601' 6HTHC
nOBpe.ue ol\pe):(a6a KPHBwIHor nOCTynKa In 4JIalla 367 CTaB 1 Ta4Ka I, y Be3H 4JIaIIa 368 CTaB 1
Ta'iKa 11 3KIT-a Ii 360r nOBpelllHo H HenoTuYHo YTBpl:Jellol' 'IHJt,CHH'IHOr CTall.a li3 'IJIaHa 367 CTaB
1 Ta4Ka 3, y Be311 4HaHa 370 CTau I 3KIT-a ca npeAJIOrOM ,[la OKP~HH cY,[l Y Eeorpa):(y, Kao
,[lpyrocTenelll1, YKHHC npecy.uy ITpBor OnWTl1l1CKOr cy):(a y Eeorpa,ny K.6p. 1990/05 0):( 16.03.2009.
rO,[lHHe H npC):(MeT Bpam npBOCTerreHOM cy):(y Ha rrOIlOBHO O):(JIY'IHBalbe.

OKP~HH jaBlll1 ~HJIau je y nO,[lHecKY KT)I{.6p. 3320/09 0):( 09.11.2009. rO):(HHe
npeAJIO)l{HO .ua JKaJI6a jaBHol' ~Houa YBmKH H npBOCTelleHa npccY,[la YKHlle Ii BpaTH cy.uy Ha
nOHODiIO cyijcJt,e.

AnCJIaUI101111 CYA Y fieol'pMY je o,[lpJKao CCAHHUY udiaHa KOjOj je PaJMOTPHO Clll1Ce
npe):(MeTa, npBocTeneHY npccYAY Kojy je Hcmuao y CMliCJIY 'IJIaHa 380 3KIT-a H )J<aJl6y, na je
OJ.\eHOMHaBO,[la11npe):(Jlora 113113jaRJbCHe)l{aJl6e, Te CTaBa OKpYJKHOr jaBHor TYJKliOl(a Y rrl1CMellOM
nO):(HeCKYHawao:

)l(aJI6a ITpBor OnllTTl1HCKOrjaullor ~Houa je OCHOBaHa.

ITpBocTeneHOM npeCYAOM Y'IHlbeHa je 611THa rroupel\a oApe):(a6a KpHBH'IHOr nocTynKa H3
'IJIaHa 368 CTaB 1 Ta4Ka ) I 3KIT-a jep je H3peKa npecYl\c npOTI1Bpe4Ha PaJJI03HMa npecYAe, Ha KOjy
nOBpe,[lY AlleJIal(HOHH cY,[l, rrORO):(OMmjaBJbCHC )l{aJJ6e, yRcK naJH no cny)l{6CHOj ,[lYJKHOCTH,Y
CMI1CJIY0l\pcA6e 'IJIalla 380 CTaB 1 Ta'JKa 1 3Kll-a.

ITo HaJIU)I{elbY AnCJIaUHOHOr cYl\a npBoCTeneHH cY,[l je IIPHJIHKOM ,[lOHOlllefba no6HjaHe
IIpecy):(c 0):( 16.03.2009. ro,[ll1l1e Hajnpe rrOl'peruHo npHMellHo oApc):(6y 4JIalla 355 3Kll-a KMa jc
OKpHBJbeHOr 3a npe.uMeTHO KPHBI14HO ACJIO OCJI060l\HO on~6e Ha OCHOBY 4IlaHa 355 CTaB 1
TaqKa 3 3Kll-a Koja o):(pe,[l6a y TPCHYTKY ,[lOHoruclba npecYJlC HHje BmlO1Jla TaKO ,[la y MOMCHry
):(OHoruefba npccY,[le qJlaH 355 3KrI-a maCH "rrpecy.uOM KOjOM ce 0I1'r~6cHH oCJI06atja OA orr~(6e
CYJl hc H3penH: I. aKO ,[leJIO 3a Koje je oll'rY)I{6CH no 3aKOHY, HHje KPHBHqHO ):(eJIOH 2. aKO HHje
,[lOKaJaHO):(aje orrTYJK6eHH Y'IHHHO neJIO 3a Koje je on~eH."

OCHOB,UII1 cy )l{aJI6eHJoIHaBO):(H,Koje Y CRCMYnpHxuaTa H AneJIal.\HOHH cy)]; y J:)eorpa,ny, ,[la
je npBOCTerrCHH CY,[l npHJlHKOM ,[lOllomcJt,a o)l{aJI6eHe npecY,[le Ha'IHHHO 6HTlIY nOBpC)];Y 0,[lpel\a6a
KpHBH'IHOr nocrynKa 1134JlaHa 368 CTail 1 Ta'IKa 11 3KIT-a Koja ce cacTOjl1 Y TOMe UITO je cy.u
OKpHllJbeHC OCJI060,[lHO 0)]; orrT~6e H3 pa3JIOra JJJTOHl1je .uoKa1aHO )];a cy OKpHBJbeHI1 Y'JHHHJIH
KpHBH'lHa ,[leJIa 3a Koja cy orr~eHH, AOK Y 06pmJIOJKelbY npecy.ue H TO Ha cTpaHH 14 Y 'Ipd'leM
rracycy cY)]; HaBOnH ):(aje ueHenH Harrpe,[l lIaBeACHe )];OKa3e3aKJbY'I110 .ua y pa):(fbaMa OKpHBJbeHI1X
nonHn 30paHa H JIH'IHUa )l(CJbKa HeMa eJICMeHaTa KpHBH'IHOr .uella HC)];03BOJbeHrrpOMeT aKUH3HHX
llPOH3BO)];ay caH:mpUIHJIaW'l'BY H3 'IJIaHa 176 CTaB 1 H 2 3aKoHa 0 lIopecKoM rrocTynKy H nopecKoj
a)l;MlUlHCTpaUHjH y Be3H 'IJIaHa 22 OK3, 'Ie Aa y pa,nfbaMa OKpHBJbellOr T1JIHn 30palla H EY3aK
l1ejaHa HeMa eJICMeHaTa KpHBH'IHOr .ueJIa He)];03BOJbeHrrpoMeT aKUH3HHX rrpoH3Bo):(a Y nOMaralbY
H3 4J1aHa 176 CTaB I H 2 3aKOJIa 0 nopecKoM rrocTynKy 11rropccKoj a.uMHHHcTpaUHjll y BC3H 'ImlHa
24 OK3. I1a HCTOj cTpaHH y cJIe)];eheM rracycy rrpBocTeneHH cyn HaBO)];H,[la IlaKOH CBHX H3ReACHHX
,[lOKaJa 3aKJbY4yje Aa Y KOHKpeTHoM CJIY4ajy HeMa ,[lOKaJa Aa cy OKPJ.1BJbCHHnonl1n 30paH, Jh14J.1Ha
)l(CJbKO, I1JIHh 30paH 11EY3aK )J.ejaH H3BPWI1JlH KpHBH'IHa AeJIa Koja cy 11MCTaBJbeHa Ha TepeT, Te
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IX (;XOWIO'lJIaHY 355 CTaB I Ta4Ka 3 3Kll-a oCJlooatja on omY)K6e.

Ha OCHORYHaBCneHor, H3 06p,DJlQ)KeILa nooMjaHc npecyne, Hajnpe npOI1Jmm1 .ua ce npeMa
lIana)KelbY npBO(;TellellOI" cYJ\a Y KOHKpeTHoM CJIY4Ujy Y pa.LlJLaMa OKPMRJhCHHXHC CTM4Y 6MTI-ra
o6eJle)Kja KpHBMy.Hor ):leJIa 3a Koje (;y olnY)KOCHH, ):lOK MCTMOCJI060ljeHM o.u oll1'Y)K6e Ha OCHOBY
y.JIaHa355 (;TUI.I1 Ta'lKa 3 3Kll-a a ca):la Y.JIaJ-ra355 Ta'iKa 2 3Kll-a. Ha oBaj Hay.HH H3peKu 1l06l1jaHe
npecYJ\e jc npOHlBpey.Ha CBOjHM p<UJl03HMa, jcp ce cY):l Y H3peUl1 1l0:.ll1I.1UlIa onpeJ\oy 'lJlaHa 355
Tay.Ka 3 11OKpl1l.1JLeHeOCJloootja O):lOIITYJK6e 3601' lle.uOCTaTKa J\oKa1a, a Y o6p<UJIO)KelbY n06l1j:lJIe
npecync HaBO):lH):la y pa):llbaMu OKpI1BJr,eHHx HCMa eJIeMeHUTa KpHI.II1Y.llOI·.ueJla.

I1MajyhH y BH.uy llullpen HaReJ\eHY 6HTHY nOBpeny onpe.ua6a KpMBwlHor IIocTYIIKa 360r
Koje je OKpl1DJbeHa Mopana 6HTH YKI1HYTa, U lla KOjy je y CROjOj )KaJI6H YKmao H flPBI1 OllWTl1lJCKM
jaBHM TYJKHJIaI..\H3 l:ieorpu.ua, AneJIal{HOHH cY):l ce Hl1je ynymrao y OUeHY OCTaJIMX )KaJI6eHHX
HaBo.ua 113)KaJI6e TYJKMoua.

Y nOHORHOM nOCTYIIKY IIpBOnellell11 CYJ\ nc OTKJIOHHTH 6HTHY nOBpe.uy onpeJ\aoa
KpHBHy.Hor IIoCTynKa HU Kojy je ORHM PCLllCI'beM YKa3UHO, HUKOll y.era lie 6MTH y Moryl1HocTH ):In
):lOHe(;e llpal.ll1JlIiY H 3aKOHHTYO):lJIYKY,3a KOjy he ):laTl1jacHe H y6C):lJbHBe pmJIore. Hu O(;llOI.lY CRera
HaBe):lCHOr,AneJIaUHOHH eyn y oeorpany jc ):lOHeOO):lJIYKYKUOY 113pel\11pelllelba M TO npHMeHoM
0):lpen611 y.Jralla 389 CTaB I 3Kll-a.
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